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Act 


Key Provisions 




♦ More detailed modifications of Wagner 
Act 

♦ Bill of Rights for union members 

♦ Reporting and disclosure requirements 
for unions and union officers 

♦ Limits on ability of national unions to 
impose trusteeships on their locals 

♦ Rules on internal union elections 

♦ Bans on union office holding by ex- 

convicts and communists • 


Rep. Phillip M. Landrum, D-Ga. 




Rep. Robert P. Griffin, R-Mich. 





NLRB 

National Labor Relations Board 


The Board has 5 Members and acts 
as a quasi- judicial body in deciding 
cases involving charges of unfair 
labor practices (ULPs) and 
representation election questions on 
the basis of formal records in 
administrative proceedings. Board 
Members are appointed by the 
President to 5 -year terms with 
Senate consent, the term of one 
Member expiring each year. 






NLRB 

National Labor Relations Board 


The General Counsel, appointed by the 
President to a 4-year term with Senate 
consent, is independent from the Board. 
He/she supervises the regional offices in 
investigating and prosecuting ULP cases 
and in conducting union elections to 
determine employee representatives. Each 
Regional Office is headed by a Regional 
Director who is responsible for making the 
initial determination as to whether a 
charge has merit in cases arising within the 
geographical area served by the region. 






NLRB 

National Labor Relations Board 


Cases before the NLRB are initially heard 
by Administrative Law Judges. These are 
NLRB officials, not federal court judges. 

ALJ decisions can be appealed to the 
Board which often hears them in three- 
member panels. Often cases are settled 
before ALJ hearings. ULP charges are 
often withdrawn. NLRB decisions can be 
appealed to federal courts on grounds that 
the Board has misinterpreted the statute or 
acted unconstitutionally. Very few cases 
go to court. Only a handful are taken by 
the Supreme Court. The Supreme Court 
accepts only “important” cases that settle 

major public policy concerns. 







Decline of private sector 
unionization especially in 1980s 

Special provisions for private 
health care sector added to 
Wagner/TH framework 

Growth of public sector 
unionization 

- Kennedy executive order for federal 
employees’ collective bargaining 



- Postal workers covered by 
Wagner/TH and special provisions 

- Federal legislation for civil servants 


- Numerous state and local laws passed 

including California • 



Teachers Association lW 
! 








NLRB 


National Labor Relations Board 





Public-sector labor relations 

statutes often set up 
administrative agencies modeled 
to varying degrees on the NLRB 

and its procedures. 




Growth of new legislation to regulate the 
workplace 

• Equal Employment Opportunity laws 

• Occupational Safety and Health 

• Pension and health benefit protection and 
regulation 

• Family leave 

• Advance notice of mass layoffs 

• Protections for disabled, handicapped 

• More complex tax provisions related to 
benefits 

Growth of workplace-related litigation 

• Wrongful discharge 

• Suits pursuant to legislation such as EEO, 

workers ’ compensation - 




Change to Win Coalition splits 
off from AFL-CIO during 
Summer 2005 

• Laborers’ International Union of North 
America 

• International Brotherhood of Teamsters 

• UNITE-HERE 

• United Food and Commercial Workers 
Union 

• Service Employees International Union 

• United Farm Workers 

• United Brotherhood of Carpenters and 
Joiners of America 
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Number of Union-Represented 
Wage and Salary Workers (000s) 
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CPS Data from www.unionstats.com 





Union Representation Rates for 
Wage & Salary Workers (Percent) 
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CPS Data from www.unionstats.com 




Change in Total Union Representation: 1980-2002 


Unexplained 

72% 



Explained 

28% 


Change in Private Union Representation: 1980-2002 


Explained 


Unexplained 

75% 
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Number of NLRB Representation Elections and Union 

Win Rate (Percent) 


No. of Elections 
Union Win Rate 



Calendar Years 
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1919 Strike Over Union 

Recognition 
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And the NLRB “model” tends 
to be a manufacturing plant 
due to past history. 







Because public-sector 
statutes often copy language 
from private-sector federal 
law, the mfg. model applies 
there to some extent. 





Voluntary 

But must be reasonable evidence 
that employees want 

Accretion 


May be part of contractual 
agreement 

Representation election 

- Most commonly by petition from 
union 


- Can also be petition from 
employer in some cases • 






Elections Under Wagner 



Taft Hartley 


Wagner Act 

- Union 


representation 



Ballot Box 







Taft-Hartlev Act 

- Union 
representation 

- Union 
decertification 

- Union shop 
authorization 
(discontinued) 

- Union shop 
deauthorization 

- Final offer poll 
in “national 
emergency 
disputes” • 



X 





Appropriate Bargaining 
Unit (election district) 


Original Wagner Act provided no 
real constraint 

Craft vs. industrial 
Type of employee 

NLRB ’s self-imposed constraints 



Managers 

Confidential employees 



■ Taft-Hartley Mandated Constraints 



Craft unit and craft severance 
(separation) {9b2} 


Supervisors (2(11)} 

Professionals {2(12)} 

Plant guards {9b3} 

Extent of organization 

{9c5} 





Ballot 

Box 








Supervisor 


2(11): The term “supervisor” means 
any individual having authority in the 
interest of the employer to hire, 
transfer, suspend, lay off, recall, 
promote, discharge, assign, reward or 
discipline other employees, or 
responsibly direct them, or to adjust 
their grievances, or effectively to 
recommend such action, if in 
connection with the foregoing the 
exercise of such authority is not of a 
merely routine or clerical nature, but 
requires the use of independent 
judgment. 







Professional 


2(12): The term “professional employee” 
means (a) any employee engaged in work (i) 
predominantly intellectual in character as 
opposed to routine mental, manual, 
mechanical, or physical work; (ii) involving 
the consistent exercise of discretion and 
judgment in its performance; (iii) of such a 
character that the output produced or the 
result accomplished cannot be standardized in 
relation to a given period of time; (iv) 
requiring knowledge of an advanced type in a 
field of science or learning customarily 
acquired by a prolonged course of specialized 
intellectual instruction and study in an 
institution of higher learning or a hospital... 



Professional 

(continued) 


...as distinquished from a general academic 
education or from an apprenticeship or from 
training in the performance of routine mental, 
manual or physical processes ; or (b) any 
employee, who (i) has completed the courses of 
instruction and study described in clause (iv) 
of paragraph (a), and (ii) is performing 
related work under the supervision of a 
professional person to qualify himself to 
become a professional employee as defined in 
paragraph (a). • 




